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OXJJARAT  ACT  Ho.  XX  OP  1981.  - An  Act  to  amend  the  Bombay  Industrial  80  61 
Re  ati,  ns  Act.  1946  and  extend  it  to  the  Saaiashtia  aad  Kuteh  areas  of  the 
State  of  Gujarat  . . . - • • * 

The  following  Act  of  the  Gujarat  Leg^tiire  haying  been  assented  to  by' 

The  President  on  the  .8th  May  1961,  thereby.  published  for  general  In- 
formation. 

AjgfAEeS.;*  SAR1LA, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  No.  XX  OP  1961 

(First  published,  after  having  received  the  assent  of  th * President  in  the 
“Gujarat  Government  Gazette  *’  on  the  1 7 th  May  1961), 

‘An  Act  to  amend  th©  Bombay  Industrial  Relations  Act.  1946 'and  extend 
it  to  the  Sanrashtra  and  Kuteh  areas  of  the  State  of  pujarat.  . 

It  is  hereby:  enacted  in  the  Twelfth  Year  of  the . Republic  of  India  as 
; follows 

1.  This,  Act  may  be  called  the  Bombay  Industrial  Relations  ( Gujarat  short  titl*. 
Extension  and  Amendment  ) Act,  1961,  , 

60 
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Extension  of 
: Bom,  XI  of 
1.94?  / to 
SanmsMm 
sud  Xttfcok 
arsas  . of 
Stafa  - . of 
Qajar&t*  . 

Aroeodmeiit 
of  lection  2 
of  Born,  XI 
Ofl  947.*'"" 


2.  The  Bombay  Industrial  Be|^ti<ps  Act,  1946  as  in  force  in:  the  Bombay  Bo». 

area  of  the  State  of  Gujarat  immediately  before  the  commencement  of  ^ °f 
this  Act,  is  hereby  extended  to  tbe  Samra.8htra  and  Kuteh  press  of  the  State  m~' 
of  Gujarat,  ' * ' * 

3.  In  section  2 of  the  Bombay  Industrial  Relations  Act,,  1946  as  extended  xi^f 

by  section  S ( hereinafter  referred  to  as  “ the  priiwipal  Act  - 1947? 

(ft)  for v sub-section  (1),  the  following  shall  be  substituted,  namely 
“.{!)  This  Act  extends  to  the  whole  6f  the  State  of  Gujarat.  ” ; 

(h)  sub-section  be  renumbered  as  clause  (ft)  of  that  sub-section 

and  after  clause  (a)  as  so  renumbered  the- following  clause  shall  be  inserted, 
namely  : — • 

!‘  (b)  In  those  areas  of  the  State  of  Gujarat  to  which  it  is  extended  Gnj 
by  :the  Bombay  Industrial  Relations  ( Gujarat  Extension  and  Amend- ±X» 
ment ) Act*,  196,1,  it  shall  coihe  into  force  on  such  other  date  as  the  1881  * 
State  Government,  may  by  notification  in  the  Official  Gazette  specify.  ”. 

Air«ndinent  4.  In  section  5 of  the  principal  Act,  in  sub-section  (1),  for  the  words 
of  8»otion_|  « Bombay’  area  of  the  State  of  Gujarat. the  words  “ State  of  Gujarat” 
of  imi,  shall -be  substituted. 

Amendment  5,  In  section  6 of  the* principal  Act.  in  sub-section  (I),  for  the  words 
' rt'®dfobiy  word*:  “State  of  Gujarat  ” 

■of  ,1947. * - shall  be 'subliituted. • ■ ; .:  ■ 


Amendment 
. . ' of  - • seofIM 
’•  S6A  of  Bom, 

: XI  of  1947. 

/Ameniiment  : 
. of  '..section 
' 86B  of  .Bife* 

. Mot  mm. 

Insortiott  of 
sootiOi  120A 
in  Bom*  XI 
: of  1047, 
Brovisisns  of. 
Mt  XI V of 
i§47  m ii 
■ fee  p®ed* 


6.  In  section  80A  of  the-  pr|»^pah Act,, for  the  words)!*  Bombay  area  of 
the^Btate.^Gujarat.”- the'words  iS'Bt4le  ,o£Gujaraft  5!shall-be  substituted.  • - ^ 

7.  In  section  -88B  of  the  principal  Act,  Inwub-seetibn  :(I),:':tbr.  the  words 
§|  Bombay"  area '-of  'the  'State  'of.'^ujarat^.5;!!*  words  “ State:  of’ Gujarat;” 
slisill  be,  substituted. 

■8.,  ' After  section '120'- of  the  principal  Act.  the  following:  new  section  shall 
he  inserted,  namely  : — , - : - • " ) 

f|{  120A..  Kothing  iu  this' Aet’ shall, affect  any  of  the  provisions  of  the 
Industrial  Disputes  Aet,;1947,  and,ho  •pr«eeuding  shall  be  held  under  this 
Act  relating’  to-  "airy  matter  or  dispute  which  has;  been,  referred  -to  and.  is 
/.pending  before :a  Board,  a Court  |or Inquiry,  a Labour  Court  ora  Tribunal 
V;  under  the- said  Act.”.,  •"  ■:■'■  ■’  ■; 


' Ameadmsiit  0.  In  section.  1 2.3 . of  the  prineipal  Act.  after  hub-seetion  (d).,  , the  following 

of  seotten guB-seetiou  shall  be. added,  namely  :■— - : - . \ ^ ..  ■"  . ... 

123 of  Bom.  ; , > : • 

XI  of  104*.  . rules  made  ; under  this.  section  '.shall  be  laid  for  not  less,  than 

"thirty idays.'  before  the : State. Legislature  ■ as  soon  m maybe  after,  they  are 
"made  and -shall  be;  subject- to  8uch-n3odiicat.ions;as"';tle  State  Legislature 
:may;  make  during  the"  session  in  which  they"  are  so  faid'or  tb»;  'session 
immediately  following., 


JfJSJ  «*»  AT  m OOTWMMKMT  MMSS,  BABOO  A. 


Horn. 
XI  of 
19±7, 
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Thu  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  tho 
President  on  tlio  21st  February  1902  is  hereby  published  for  general  information. 

M,  G.  MONANI, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  VIII  OF  1962. 

{First  published,  after  hr* 'intf-  neeme!  the  assail  of  (he  Pmidmt  in  the 
“Gujarat  Gvvirnmi  M (UmileF  on  the  2S(h  Ftlmaiy  I' 62). 

Ail  Act  further  to  amend  the  Bombay  Industrial  Relations  Act,  1946. 

It  ns  hereby  enacted  in  tho  Twelfth  Year  of  the  Republic  of  India  as  follows:— 

1.  (/}  This  Act  may  be  called  the  Bombay  Industrial  Relations  (Gujarat 
Amendment)  Ac!,  1901. 

(2)  It.  shall  come  into  force  on  such  date  as  the  State  Government  may,  by 
notification  in  the  Ojfir.utl  Gazette,  point. 

2.  in  section  3 of  the  Bombay  Industrial  Relations  Act,  194G  (hereinafter 
referred  to  as  “the  principal  Act,n)r  - 


(i)  for  clause  (115),  the  following  shall  be  substituted,  namely: — 

‘f  (13)  “empolyee”  means  any  person  (including  an  apprentice)  employed 
in  any  industry  to  Co  any  skilled  or  unskilhd  manual,  supervisory,  technical 
or  clerical  work  for  hire  or  reward,  whether  the  trims  of  unpin) nunt  be 
express  or  implied,  and  includes 

(a)  n person  employed  in  the  execution  of  any  work  in  respect  of 
which  1 lie  owner  of  an  undertaking  is  an  employer  within  the  meaning 
ot  sub -clause  (<?)  of  clause  {14). 

(b)  a person  who  has  been  dismissed  or  discharged  from  employment  on 
account  of  any  dispute  relating  to  a change  in  respect,  of  which  a notice  is 
given  or  an  application  made  under  section  42  whether  before  or  after 
Ids  dismissal  or  discharge; 

but  dot  s not  include  ■ 

(?)  a person  who  is  employed  in  the  police  service  or  as  an  officer 
or  other  employee  of  a prison, 

(if)  a person,  who  being  employed  primarily  in  a managerial,  admini- 
strative or  supervisory  capacity  draws  basic  pay  {excluding  allowances) 
exceeding  five  hundred  rupees  per  month,  and 

(iYi)  irrespective  of  the  pay  drawn,  any  other  person  or  class  of  persons 
employed  in  aiiy  capacity  specified  in  calusc  (u)  or  in  a technical  capacity, 
which  the  State  Government  may,  by  notification  in  the  Official 
Gazette^  specify  in  this  behalf”  ; and 


Short  titlo 
and  com- 
men  cement, 


Amendment 

of  Bocfion  3 
of  Bom.  XI 
of  1947, 
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(it)  in  clause  {14)>  for  sub-clause  (e),  the  following  shall  be  substituted, 
namely: — 

“ (e)  where  the  owner  of  any  undertaking  in  the  course  of  or  for  the 
purpose  of  conducting  the  undertaking  entrusts  the  execution  of  the  whole 
or  any  part  of  any  work  which  is  ordinarily  a part  of  the  undertaking,  to  any 
person  otherwise  than  as  the  servant  or  agent  of  the  owner,  the  owner  of  the 
undertaking;”  , 

(m)  in  clause  (3&4)  for  the  figures  and  letter  “8GA”  the  figures  and  letters 
4f86AA”  shall  be  substituted. 

Amendment  3.  In  section  10  of  the  principal  Act,  in  sub -section  (4),  after  the  words  “or 
of  f°r  being  appointed  a judge  of  such  Court”  the  words  “or  has  presided 

of  1947.  over  a Labour  Court  for  not  less  than  ten  years”  shall  be  inserted  and  after  the 
proviso,  the  following  further  proviso  shall  be  inserted,  namely:— 

■ ' “Provided  further  that  a member,  who  before  his  appointment  as  such  member 

has  presided  over  a Labour  Court  for  not  less  then  ten  years  shall  notwithstanding 
anything  contained  in  section  92,  be  eligible  for  appointment  on  a Beneh  of  the  Indus- 
trial Court  consisting  only  of  one  member  and  section  92  shall  have  effect  accordingly.” 

Amendment  4,  In  section  It  of  the  principal  Act,  for  the  third  proviso  the  following  shall 

of  section  14  })C  substituted,  namely: — 
of  Bom.  Xr  J 

of  1947*  . 

“Thirdly,  that- 

{i)  where  two  or  more  unions  fulfilling  the  conditions  necessary  for  re- 
gistration apply  in  the  same  calendar  month  for  registration  in  respect  of 
the  same  industry  in  any  local  area,  subject  to  the  provisions  of  the  second 
proviso,  the  union  having  the  largest  membership  of  employees  employed  in 
the  industry  during  the  whole  of  the  period  of  three  calendar  months 
immediately  preceding  that  in  which  the  applications  were  made  shall  be 
registered,  and  any  application  made  in  any  subsequent  calendar  months 
shall  not  be  considered  by  the  Registrar  until  the  applications  made  in  the 
earlier  calendar  month  are  disposed  of  by  him  ; 

(ti)  where  a union  fulfilling  the  conditions  necessary  for  registration  makes 
, an  application  during  any  calendar  months  for  registration  in  respect  of  an 
industry  in  any  local  area,  any  application  in  any  subsequent  calendar  month 
by  any  other  union  for  registration  in  respect  of  the  same  industry  shall 
not  be  considered  by  the  Registrar  until  the  former  application  is  disposed 
of  by  him 

Amendment  5.  To  subjection  (3)  of  section  16  of  the  principal  Act,  the  words  “and  issue 
3 C°Vl6  of  registration  in  such  from  as  may  be  prescribed”  shall  be  added  at  the 

of  1947.  end. 
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6.  In  section  23  of  the  principal  Act,  Amendment,  : 

jof  section  23  i 
of  Bom.  XI 

(1)  in  eub -section  (I)  of  \,c 

(i)  for  danse  (v)  the  following  shall  be  substituted,  namely  ; — ' , 

" (u)  every  industrial  dispute  in  which  a settlement  is  not  Toadied  by  concilia-  ■ 

tion  shall  bo  offered  to  be  submitted  to  arbitration  or  for  decisions  to  a Wage 

Board  as  may  be  mutually  agreed  upon  and  that  arbitration  of  the  Industrial 

Court  under  Chapter  XI  shall  not  be  refused  by  it  may  dispute  ; ", 

(ii)  clause  (rti)  shall  be  deleted  ; 

(2)  to  sub-section  (3)t  the  following  provisoes  shall  be  added,  namely  : — 

" Provided  that  where  two  or  more  unions  satisfying  the  conditions  necessary 
for  being  entered  in  the  approved  list  under  sub-sed ion  (f)  apply  in  the  same  > 

calendar  month  for  being  so  entered  in  respect  of  the  same  industry  in  any 
local  area,  union  having  the  largest  membership  of  employers  employed  in  the 
industry  during  the  calendar  month  immediately  preceding  that  in  which  the 
applications  were  made  shall  be  entered  in  the  approved  list  and  any  applinivit.nl 
made  in  subsequent  calendar  months  shall  not  be  considered  by  the  K/gisrrar 
until  the  applications  made  in  the  earlier  calendar  months  are  disposid  of  by  him. 

Provided  further  that,  where  a union  satisfying  the  conditions  necessary  for  being 
entered  in  the  approved  list  applies  in  any  calendar  month  for  being  so  entered 
in  respect  of  an  industry  in  any  local  area,  any  application  in  any  subsequent 
calendar  month  by  any  other  union  for  being  so  entered  in  respect  of  the  same 
industry  shall  not  be  considered  by  the  Registrar  until  the  former  application 
is  disposed  of  by  him.” 

(d)  to  sub-section  (4)}  the  following  shall  be  added  at  the  end,  namely: — 

"If  lie  is  satisfied  that  the  membership  of  the  applicant  union  had  in  the 
calendar  month  in  which  the  a pp  lie  at  ion  was  made  as  also  in  the  calendar  month 
immediately  preceding  it  was  respectively  huger  than  the  membership  of  the 
approved  unions  in  those  mouths.  The  provisions  of  sub-section  (3)  shall  mutatis 
mutandis  apply  to  such  application," 

7.  In  section  23A  of  the  principal  Act,  for  the  words  “shall  be  deemed  to  be  Amendment 
the  approved  union"  the  words  "shall  continue  to  have  all  the  rights  and  privi 
leges  of  an  approved  union  in  respect  of  its  members"  shall  be  substituted,  Bom,  XI  of  ■ 

1947, 


8,  In  section  24  of  the  principal  Act,  in  clause  (ii)  the  word  "or"  shall  be  added  Ammidmntit 
at  the  end  and  after  clause  (ii)  the  following  shall  be  inserted,  namely  : — 

of  1947, 

lf  (in)  as  instigated,  aided  or  assisted  the  commencement  or  continuance  of 
a strike  or  a stoppage  which  has  been  held  or  declared  to  bo  illegal.". 
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insertion  of  9.  After  section  21  of  tlie  principal  Act,  the  fallowing  new  section  shall  he  in- 

new  Boctkm  g^ted,  namely:  * 

24 A in  Bom.  J 

XI  of  1047.  • 

a x lo  f<21A,  (1)  Any  party  to  a proceeding  before  the  K^gistrar  may,  within  30 

Industrial  days  from  the  date  of  an  order  passed  by  the  K gis  teu1  under  this  Chapter, 

Court  from  appeal  against  such  order  to  the  Industrial  Court: 

order  of 
Registrar. 

Provided  that,  the  Industrial  Court  may  for  s n (Ticic i it  reason  admit  any  appeal 
made  after  the  expiry  of  such  period. 

(,?)  The  provisions  of  sub-sections  (2)  and  (3)  of  section  20  shall  apply 
mutatis  mutandis  to  an  appeal  under  this  section.". 

Amendment  10.  In  section  2o  of  the  principal  AeC  after  clause  (c),  the  following  clause 

of  section  25  shall  be  inserted,  namely:— 
of  Bom.  XL 
of  1047. 


“ (rf)  to  remain  present  during  a depart  mental  enquiry  against  an  employee 
who  is  a member  of  that  union. 


Amendment 
of  section  27 
of  Bom.  XI 
of  1947. 


11.  In  section  27  of  the  principal  Act. 

(/)  in  clause  («)  of  sub-sect  ion  (/),  after  the  words  “any  combination  of 
employers  in  an  industry”  the  words  £l  in  any  local  urea”  shall  be  ir- Scried; 


(iV)  after  sub-section  (3),  the  following  sub -sections  shall  he  inserted,  namely : — 


4 4 (1)  Where  in  any  proceeding  under  this  Act,  an  employer  is  repre- 
sented by  an  association  of  enq  1 »yers,  a register'd  ner-vyneni . set  i lenient, 
submission  or  a WEird  to  winch  siu-h  assoc  lav  ion  is  a party,  shall  be  binding 
ou  such  employer. 

(5)  Where  in  pursuance  of  the  provisions  of  sub -see non  (2)  an  association 
of  employers  represents  any  employers  in  any  proceed imj  under  this  Act,  it 
shall,  at  the  earliest  stage  of  ihc  proi-u-.-iii'.g,  Oms!i  to  Urn  cuihoriiy  before 
whom  it  is  held  a list  containing  l he  names  of  vim  omjn>q\  is  whom  it  represents”. 


insertion  of  12.  After  section  27 A of  the  principal  Act,  the  following  new  section  shall  be 

new  suction  inserted,  namely: 

27  B in 
Bom.  XT  of 
la  17. 

Continuance  “27B.  Notwithstanding  anything  contained  in  this  Act,  on  any  alteration  in 
of  rocogm-  any  local  area  or  areas  any  association  of  employers,  recognised  under  sub-section 
association  (■?)  °f  section  27  for  the  local  area  or  areas  immediately  before  such  alteration, 
of  employ  ore  shall  be  entitled  to  represent  the  employers  in  accordance  with  the  provisions  of 
sub-section  (2)  of  that  section  in  the  altered  local  area  or  areas,  as  the  case  may 
be,  for  a period  of  twelve  months  from  the  dat  e on  which  such  alteration  is  effected.” 
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13.  In  section  64  of  the  principal  Act, 

(i)  in  clausa  (a),  in  sub-clause  (n)  after  the  words  and  figures  “section  72  Amendment 
or  73”  the  words,  figures  and  letter  “or  referred  for  decision  under  section  86C”  Bom^xi4 
shall  be  inserted.  of  1947. 


(u)  in  clause  (h),  in  sub-clause  («)  after  the  words,  figures  and  letter  “section 
72,  73  or  73A”  the  words,  figures  and  letter  "or  referred  for  decision  under 
section  8(3C  or  86CC”  shall  be  inserted. 


14.  In  section  82  of  the  principal  Act,  after  the  words  "the  person  affected  Amendment 
thereby”  the  words  "or  by  a representative  union  which  is  also  an  approved  Born^XI2 
union,”  shall  be  inserted.  1947. 


15.  Section  85  of  the  principal  Act  shall  be  renumbered  as  sub-section  ( 1 ) of  Amendment 
that  section  and  after  the  sub-section  so  renumbered,  the  following  sub-section  ^ 
shall  be  inserted,  namely  XI  of  1947. 


" {2)  The  Industrial  Court  may,  be  order  in  writing  and  for  reasons  to  be  stated 
therein,  withdraw  any  proceeding  under  this  Act  pending  before  a Labour  Court 
and  transfer  it  for  disposal  to  another  Labour  Court  which  may*  subject  to  any 
special  directions  in  the  order  of  transfer,  proceed  in  the  matter  either  de 
novo  or  from  the  stage  at  which  it  is  so  transferred.  ”, 

16.  In  Chapter  XII  of  the  principal  Act,  after  section  86,  the  following  new  Insertion  of 

, . iii  id  j_  j A new  section 

section  shall  be.  inserted,  namely  sr>A  iri  Bom 

XI  of  1047. 

"S6A.  A Labour  Court  shall  have  tlic  power  to  direct  by  whom  the  whole  Power  to 
or  any  part  of  the  costs  of  any  proceeding  before  it  shall  be  paid  : award  coat*. 


Provided  that,  no  such  costs  shall  be  directed  to  be  paid  for  the  services 
of  any  legal  adviser  engaged  by  any  party. 


(2)  The  provisions  of  section  93  shall  apply  to  an  order  made  under  this  section 
in  the  same  manner  as  they  apply  to  an  order  of  the  Industrial  Court.” 


17,  Section  86  A of  the  principal  Act  shall 


be  renumbered  as  section  86AA,  Bennmbor- 

1D|Z  of  sec- 
tion 8ft  A 
as  section 
$6AA. 


18.  In  section  87  of  the  principal  Act*  in  clause  (a)  — 

(i)  in  sub-clause  (t),  for  the  figures  and  word  "20  or  44” 
letter  and  word  "2 0,24 A or  44”  shall  be  substituted  ; and 


Amendment 
of  Motion  87 
the  figures,  0f  Bom.  XI 
of  1047, 


(n)  after  aub-clause  (viii)  the  following  sub-clause  shall  be  inserted,  namely: — 

" (viii  a)  to  decide  applications  made  to  it  under  section  115  B; 

19,  In  section  93  of  the  principal  Act,  after  the  words  "a  place  of  residence  or  Amendment 
business”  the  words  **  or  where  such  place  is  within  the  City  of  Ahmedabad  before  ^ 
the  Court  of  Small  Causes  of  Ahmedabad”  shall  be  inserted.  af  1947' 
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Amend  rnent 
of  section 
107  of  Boro. 
XI  of  1047. 

Amendment 
of  tection 
114  of  Bonn 
XI  of  1947. 

Insertion  of 
new  section 
llfrB  in 
Bom.  XT  of 
1047. 

Construction 
and  inter- 
pretation of 
award*. 


Amendment 
of  wet  ion 
lift  of  Bom* 
XI  of  1017* 


Amendment 
of  section 
1I6A  of  Bom 
XI  of  1947* 


Deletion  of 
flection  121 
Of  Bom,  XI 
of  1947. 

Insertion  of 
new  aeetion 
124  in  Bom, 
XI  of  1947. 

Deleft  ion 
of  powera. 


Amendment 
schedule 
III  to  Bom* 
XI  of  1947* 


20.  In  section  107  of  the  principal  Act.,  after  the  words  “who  acts  in  contra- 
vention of  ” the  words,  brackets  and  figures  “a  model  standing  order  notified  and 
in  operation  under  sub-section  (5)  of  section  35  of  ” shall  be  inserted. 

2L  In  section  114  of  the  principal  Act,  in  sub-section  (2),  after  the  words 
“in  that  local  area”  the  words  “and  with  effect  from  such  date*’,  shall  be  inserted, 

22.  After  section  115A  of  the  principal  Act,  the  following  section  shall  be  inserted* 
namely: — 


" 115B.  Where  any  question  arises  regarding  the  construction  or  interpretation 
of  any  award,  any  employer  or  employee  on  whom  such  award  is  binding  may  : — - 
(a)  if  the  award  was  made  by  a Labour  Court,  Wage  Board  or  Industrial 
Court,  apply  to  the  Court  or  Board  which  made  the  award,  and 

{6}  if  the  award  was  made  by  any  other  arbitrator,  apply  to  the  Industrial 
Court, 

for  deciding  the  question.  The  Court  or  Board  to  which  the  application  is  made 
may,  after  giving  the  parties  concerned  an  opportunity  of  being  heard,  decide 
the  question  and  such  decision  shall  be  binding  on  the  parties  on  whom  the  award 
is  binding** 1 

23.  In  section  116  of  the  principal  Act,  after  sub-section  ( 4 ),  the  following  sub- 
section shall  be  inserted,  namely  : — 

“ (4 A)  A notice  given  by  a party  under  sub-section  (i)  or  (3)  may  be  with- 
drawn by  it  by  a subsequent  notice  given  in  writing  in  the  prescribed  manner 
before  the  expiry  of  two  calendar  months  from  the  date  on  which  the  previous 
notice  was  given.  The  party  giving  such  subsequent  notice  shall  send  a copy  thereof 
to  the  Registrar  and  the  Labour  Officer  of  the  local  area  concerned.” 

24.  To  sub -sect  ion  (3)  of  section  116  A of  the  principal  Act,  the  following  shall 
be  added,  namely  : — 

“with  effect  from  such  date  as  it  may  specify*” 

25*  Section  121  of  the  principal  Act  shall  be  deleted. 


26.  After  section  123  of  the  principal  Act,  the  following  new  section  shall  be  in- 
serted, namely  : — 

“ 124,  The  State  Government  may,  by  notification  in  the  Official  Gazette, 
direct  that  any  p;ower  exercisable  by  it  under  this  Act  or  rules  made  thereunder 
shall,  in  relation  to  such  matters  and  subject  to  such  conditions,  if  any,  as 
may  be  specified  in  the  direction,  be  exercisable  also  by  such  officer  or  authority 
subordinate  to  it  as  may  be  specified  in  the  notification,” 

27*  In  Schedule  III  to  the  principal  Act  in  item  (5),  the  word  “awards”  shall 
be  deleted* 


Extra  No.  23 


Cb e Gujarat 

EXTRAORDINARY 

PUBLISHED  BY  AUTHORITY 

Yol.  VII]  THURSDAY,  DECEMBER  8,  1966/AGRAHAYANA  J7,  J888 

Separate  Paging  is  given  to  this  part  in  order  that  it  may 
be  filed  as  a separate  compilation 

PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
President  on  the  3rd  December  1966  is  hereby  published  for  general  information. 

SUMANT  M.  VIDYARTHI, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  22  OF  1966 

(First  published,  after  having  received  the  assent  of  the  President  in  the  Gujarat 
Government  Gazette  on  the  8th  December  1966.) 

An  Act  further  to  amend  the  Bombay  Industrial  Relations  Act,  1946. 

It  is  hereby  enacted  in  the  Seventeenth  Year  of  the  Republic  of  India  as 
follows  : — 

1.  This  Act  may  be  called  the  Bombay  Industrial  Relations  (Gujarat  Amend- SIwrt  title* 
ment)  Act,  1966. 

2.  In  section  3 of  the  Bombay  Industrial  Relations  Act,  1946  (hereinafter  AMemWit 

referred  to  as  “the  principal  Act”),—  section 

3 of  Bom, 
xr  of  1M7. 
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(o)  in  clause  (13),  in  sub-clause  (6),  for  the  words  “dismissed  or  discharged 
from  employment”  the  words  “dismissed,  discharged  or  retrenched  from  employ- 
ment or  whose  services  have  been  terminated”  shall  be  substituted;  and  for  the 
words  “dismissal  or  discharge”,  the  words  “dismissal,  discharge,  retrenchment 
or,  as  the  case  may  be,  termination  from  employment”  shall  be  substituted; 

( b ) in  clause  (23),— 

(i)  after  the  words  “any  area”  the  brackets  and  words  “(including  the  entire 
State)”  shall  be  inserted;  and 

(fl)  the  following  shall  be  added  at  the  end,  namely  : — 

“or  for  different  industries;”; 

(c)  in  clause  (25),  for  the  words  “two  annas”  the  words  “twenty-five  paise” 
shall  be  substituted; 

(d)  in  clause  (31),  after  the  words  “and  includes”  the  words  “an  Additional 
Registrar,  and”  shall  be  inserted; 

(^)  in  clause  (39),  for  sub-clause  (vi),  the  following  sub-clause  shall  be  subs- 
tituted, namely  : — 

“(v0  gratuity  payable,  if  any.”. 

3*  In  section  13  of  the  principal  Act, — 

(а)  in  sub-section  (i),  for  the  words  “not  less  than  fifteen  percent”  the  words 
“not  less  than  twenty-five  per  cent  ” shall  be  substituted; 

(б)  after  sub-section  (3),  the  following  new  sub-section  shall  be  added, 
namely  : — 

“(4)  Notwithstanding  anything  contained  in  this  section,  if  a union  makes 
a fresh  application  for  registration  as  a Representative  Union,  Qualified 
Union,  or  as  the  case  may  be.  Primary  Union,  the  Registrar  shall  not  entertain 
such  application  unless  a period  of  one  year  has  elapsed  since  the  date  of 
disposal  by  the  Registrar  of  the  previous  application  of  that  union  for  such 
registration  ”, 

4.  In  section  16  of  the  principal  Act,  in  sub-section  (/), — 

(0  after  the  words  “the  Registrar  shall”  the  words  “if  a period  of  two  years 
has  elapsed  since  the  date  of  registration  of  the  registered  union,”  shall  be 
inserted; 

(i7)  at  the  end,  the  following  proviso  shall  be  added,  namely  : — 


Amendment 
of  section 
13  of  Bom. 
XI  of  1947. 


Amendment 
of  section 
16  of  Bom. 
XI  of  1947, 


4. 
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“Provided  that  the  Registrar  shall  not  entertain  any  application  for  regis- 
tration of  a union,  unless  a period  of  one  year  has  elapsed  since  the  date  of 
disposal  of  the  previous  application  of  the  union.”. 


5.  In  section  20  of  the  principal  Act,  in  the  marginal  note  thereto,  the  words 
“cancelling  registration”  shall  be  deleted.  20  of  Bom. 

XI  of  1947. 


.<«  In  section  23  of  the  principal'Act, — 


.(a)  in  sub-section  (/), — 


Amendment 
of  section 
23  of  tl6m. 
XI  of  ] 047. 


(0  in  clause  (0>  for  the  words  “four  annas”  the  words  “fifty  paise”  shall 
>.be  substituted; 


00  for  clause'  (v),  the  following  shall  be  substituted,  namely  : — 


“(v)  every  industrial  dispute  in  which  an  agreement  or  settlement  is  not 
reached  shall  be  offered  to  be  submitted  to  arbitration  or  for  decision  to  a 
Wage  Board  as  may  be  mutually  agreed  upon  and  that  if  at  any  tinie  an 
employer  agrees  to  refer  all  disputes,  as  then  existing  and  to  which  the 
union  is  a party  to  arbitration  of  the  Industrial  Court  under  Chapter  XI, 
such  arbitration  shall  not  be  refused  by  it;”; 


(6)  in  sub-section  (2),  for  the  words  “two  annas”  the  words  “twenty-five 
paise”,  and  for  the  words  “four  annas”  the  words  “fifty  paise”  shall  be  substi- 
tuted; 


(c)  in  sub-sectioh  (4), — 

/ 

(0  after  the  words  “such  industry”  the  words  “in  that  local  area"  shall 
bfc  inserted; 

(if)  the  following  proviso  shall  be  added  at  the  end,  namely  :■ — 

“Provided  that  the  Registrar  shall  not  entertain — 

<«)  any  such  application  unless  a period  of  two  years  has  elapsed 
since  the  approved  union  was  entered  in  the  approved  list; 

(ft)  any  fresh  application  by  the  same  union,  unless  a period  of  one 
year  has  elapsed  from  the  date  of  disposal  of  its  previous  application 
by  the  Registrar.”. 

7.  In  section  2 1 of  the  principal  Act,  ih  sub-sictiofa  (f),  in  clause  («),  after 
> the  words  “In  the  industry”  at  the  end,  the  words  “in  that  local  area”  shall  be  27  of  “bo!0  j 
inserted.  XI  of  I9t7.  1 
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V 


Substitution  For  sect]0I1  68  0f  the  principal  Act,  the  following  shall  be  substituted, 

of  section  08 

in  Bom*  xi  namely  : — 
of  1947. 


Non- applica- 
tion of  Arbi- 
tration Act, 
1940. 


“68.  Nothing  in  the  Arbitration  Act,  1940  shall  apply  to  arbitrations  under  X of 
this  Chapter.”.  1W0‘ 


Insertion  of 
new  section 
73AA  in  Bora. 
XI  of  1947, 


9.  After  section  73  of  the  principal  Act,  the  following  new  section  shall  be 
inserted,  namely  ; — 


Power  of 
State  Govern- 
ment to  in- 
clude other 
undertakings 
in  references 
to  Labour 
or  Industrial 
Court. 


“73AA.  Where  an  industrial  dispute  concerning  any  undertaking  in  an  indu- 
stry or  section  thereof  has  been  or  is  to  be  referred  to  a Labour  Court  or  Indus- 
trial Court  under  section  72  or  73,  and  the  State  Government  is  of  opinion, 
whether  on  application  made  to  it  in  this  behalf  or  otherwise,  that  the  dispute 
is  of  such  a nature  that  any  other  undertaking,  group  or  class  of  undertakings 
of  a similar  nature  in  that  industry  or  any  section  thereof  is  likely  to  be  interes- 
ted in  or  affected  by  such  dispute,  the  State  Government  may,  at  the  time  of 
making  such  reference  or  at  any  time  thereafter,  but  before  the  submission  of 
the  award,  include  in  that  reference  such  undertaking,  group  or  class  of  under- 
takings or  any  section  thereof,  whether  or  not  at  the  time  of  such  inclusion  any 
dispute  exists  or  is  apprehended  in  that  establishment,  group  or  class  of  under- 
takings or  section  thereof.”. 


Amendment  10.  In  section  75  of  the  principal  Act,  for  the  words  ‘The  award  shall”  the 
of  Bomnxi  wor(^S)  figures  and  letters  “Except  as  provided  in  section  118B,  the  award  shall” 
of  1947,  shall  be  substituted. 

Amendment  u,  In  section  79  of  the  principal  Act,  in  sub-section  ( 4 ),  for  the  words  “three 
79  oTvwn.  months”  wherever  they  occur  the  >vords  “six  months”  shall  be  substituted, 

xi  of  mi. 


Amendment  12.  In  section  94  of  the  principal  Act,  for  clause  (a),  the  following  shall  be 

94  of  “Bom”  substituted,  namely:  — 

XI  of  1947. 

“(u)  all  parties  to  the  industrial  dispute;”. 


Amendment  13.  jn  section  95  of  the  principal  Act,  in  sub-section  ( J ),  after  the  words  “a 

95  of  Bom"  registered  union”  the  words  "or  a representative  of  employees”  shall  be  inserted. 
XI  of  1947. 


Amendment  14,  in  section  100  of  the  principal  Act,  after  sub-section  (5),  the  following 

100  of^Bom. new  sub-section  shall  be  added,  namely  : — 

XI  of  1947*. 


“(4)  A Court  of  Enquiry  may  refer  to  the  Industrial  Court  any  point  of  law 
arising  in  any  proceeding  before  it  under  this  Act.  Any  finding  of  the  Court  i 
of  Enquiry  in  such  proceeding  shall  be  in  accordance  with  the  decision  of  the 
Industrial  Court  on  such  point”. 
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IS.  After  section  118A  of  the  principal  Act,  the  following  new  section 
be  inserted,  namely  : — 


shall  Insertion  , 

of  new  aectiots 
] 18B  in  Bom. 
XI  of  1947, 


“118B.  (7)  Where  in  any  proceeding  before  the  Industrial  Court  or  a Labour  Consequences 
Court,  if  either  party  in  spite  of  notice  of  hearing  having  been  duly  served  on  rfnce  &PPCof 
it,  does  not  appear  when  the  matter  is  called  on  for  hearing,  the  Court  may  parties, 
either  adjourn  the  hearing  of  the  matter  to  a subsequent  date  or  proceed  ex- 
parte  and  make  such  award,  order  or  decision  as  it  thinks  fit. 


(2)  Where  any  award,  order  or  decision  is  made  ex- parte  under  sub-section 
(7),  the  aggrieved  party  may,  within  thirty  days  of  the  receipt  of  a copy  thereof, 
make  an  application  to  the  Court,  to  set  aside  such  award,  order  or  decision. 
If  the  Industrial  Court  or  Labour  Court  is  satisfied  that  there  was  sufficient 
cause  for  non-appearance  of  the  aggrieved  party,  it  may  set  aside  the  award, 
order  or  decision  so  made  and  shall  appoint  a date  for  proceeding  with  the 
matter  : 


Provided  that  no  award,  order  or  decision  shall  be  set  aside  on  any  such 
application  as  aforesaid  unless  notice  thereof  has  been  served  on  the  opposite 
party.”, 

16*  For  section  121  of  the  principal  Act,  the  following  shall  be  substiuted  Substitution 
namely  . — 121  0f  Bnm, 

XI  Of  1947.  ■ 


IX  of 
1934, 


“121.  The  Bombay  Trade  Disputes  'Conciliation  Act,  1934 
repealed.” 


is 


hereby 

Bom, 

1934. 


of 

IX  of 


17.  In  section  123  of  the  principal  Act,  in  sub-section  (2), — 


Amendment- 
of  section 
123  of  Bom, 
XI  of  1947. 


(0  in  clause  («),  after  the  words,  brackets  and  figure  '‘sub-section  (/)”  the 
words,  brackets  and  figure  “the  form  of  certificate  of  registration  under  sub- 
section (3)”  shall  be  inserted; 


(ii)  in  clause  (na),  for  the  figures  and  word  “ill  and  IV”  the  figures  and 
word  “III,  IV  and  V”  shall  be  substituted. 


18,  In  section  124  of  the  principal  Act,  the  words  “subordinate  to  it” 
be  deleted. 


shall 


Amendment 
of  option  124 
of  Bom,  XI 
of  1947. 
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Bom. 
XI  of 
1947, 
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P&RT  IV 

Act#  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
President  on  the  5th  October  1968  is  hereby  published  for  general  information. 

SUMANT  M.  VIDYARTH1, 

Secretary  to  the  Government  of  Gujarat, 

Legal  Department. 

GUJARAT  ACT  NO.  18  OF  1968. 

(First  published,  after  having  received  the  assent  of  the  President  in  the  “Gujarat 
Government  Gazette”  on  the  6th  October  1968.) 

An  Act  further  to  amend  the  Bombay  Industrial  Relations  Act,  1946. 

It  is  hereby  enacted  in  the  Nineteenth  Year  of  the  Republic  of  India  as  follows:  — 

1.  This  Act  may  be  called  the  Bombay  Industrial  Relations  (Gujarat  Amend-  short 
ment)  Act,  1968. 

2.  After  sub -section  (/)  of  section  97  of  the  Bombay  Industrial  Relations  Act,  Amendment 

1946  the  following  sub-section  shall  be  inserted,  namely : — ^ 

XI  of  194> 

“(1A)  Notwithstanding  anything  contained  in  sub-section  (/)  a strike'  which 
is  commenced  or  continued  only  for  the  reason  that  the  employer  has  not  paid 
the  basic  pay  or  dearness  allowance  due  to  the  employees  within  the  period 
fixed  under  any  law  for  the  time  being  in  force  or  under  a registered  agreement 
or  settlement  or  an  effective  award  or  an  effective  decision  of  a Wage  Board 
shall  not  be  deemed  to  be  illegal: 

iso 


I V ^ Rxt  ra-27"  ( Lino) 
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Provided  that  such  strike  shall  be  deemfed  to  be  illegal  if— 

(0  it  is  commenced  without  seven  clear  days’  notice  being  given  to  the 
employer  by  the  representative  of  employees,  or 

(ii)  it  is  commenced  or  continued  after  the  employer  has  paid  basic  pay  or 
deamess  allowance  due  to  the  employees”.  5 4 


<*■} 


Repeal  of  3.  The  Bombay  Industrial  Relations  (Gujarat  Amend  ragn.ti^Ordinance,  1968 
2 of  m *s  hereby  repealed  and  the  provisions  of  sections  7 and  25  of,  tjt«  Bombay  General 
Clauses  Act,  1904  shall  - apply  to  such  repeal  .as  if  that  ^Ordinance  were  an 
enactment*  


Guj, 

Ord. 
No*  2 
of 

1968* 

Bom 
1 of 

im. 


*"l ;[  i . 


t l ifjjr.r 


FRltftED  AT  THE  GOVERNMENT  CENTRAL  PRESS,  AHMEDABAD* 


\1  of 
19  4 


Extra  Ha.  22 


REGISTERED  NO.  G — 44S 


© 


Cbe  Gujarat  (Sohrrnmmt  (Sa^ette 

EXTRAORDINARY 

PUBLISHED  BY  AUTHORITY 


Vo).  XIII]  THURSDAY,  OCTOBER  19,  1972'ASVINA  27,  1894 


Separate  paging  is  given  to  this  Pari  in  order  that  It  may 
be  filed  as  a separate  compilation. 

PART  IV  ~~ 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
President  on  the  5th  October,  1972,  is  hereby  published  for  general  information. 

S.  S.  SHAH, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department, 

GUJARAT  ACT  NO.  20  OF  1972. 

(First  published,  after  having  received  the  assent  of  the  President  in  the 
Gujarat  Government  Gnzette  on  the  19th  October,  1972.) 

An  Act  further  to  amend  the  Bombay  Industrial  Relations  Act.  1946. 

It  is  hereby  enacted  in  the  Twenty-third  Year  of  the  Republic  of  India  at 
follows: — 

1,  (/)  This  Act  may  be  called  the  Bombay  Industrial  Relations  (Gujarat 
Amendment)  Act.  1972. 

(2)  H shalt  come  into  force  on  such  date  as  the  State  Government  may,  by  noti- 
fication in  the  Official  Gazette,  appoint. 

2.  In  the  Bombay  Industrial  Relations  Act.  1946  (hereinafter  referred  to  as 
“ihe  principal  Act"),  in  section  27A,  for  the  words  and  figures  “sections  32  and 
33"  die  words,  figures  and  letter  “sections  32.  33  and  33A’*  shall  be  substituted. 
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Amendment  3,  in  section  30  of  the  principal  Act,  for  the  words  "The  following  shall  be 
of  Bom°nxi  entitled  to  appear  or  act”  the  words,  figures  and  letter  “Subject  to  the  provisions 
of  1917,  of  section  33A,  the  following  shall  be  entitled  to  appear  or  act”  shall  be  substi- 
tuted. 


Amendment 
of  section  32 
of  Bom.  XI 
of  1947, 


4.  In  section  32  of  the  principal  Act,  in  the  proviso, — 

(a)  for  the  words  “Provided  that”  the  words,  figures  and  letter  “Provided  that, 
subject  to  the  provisions  of  section  33A,”  shall  be  substituted; 

(b)  after  the  words  “any  proceedings”  the  brackets  and  words  “(not  being  a 
proceeding  before  a Labour  Court  or  the  Industrial  Court  in  which  the  legality 
or  propriety  of  an  order  of  dismissal,  discharge,  removal,  retrenchment,  termi- 
nation of  service  or  suspension  of  an  employee  is  under  consideration)”  shall  be 
inserted. 


Amendment 
of  » action  33 
of  Bom,  XI 
of  1947. 


5,  In  section  33  of  the  principal  Act, — 

(a)  in  clause  (6),  the  words  and  figures  “or  for  deciding  any  industrial  dispute 
referred  to  it  under  section  72”  shall  be  deleted; 


(ft)  in  the  second  proviso, — 

(0  for  the  words  "Provided  further  that”  the  words,  figures  and  letter,  “Pro- 
vided further  that,  subject  to  the  provisions  of  section  33A,”  shall  be  substi- 
tuted; 

(it)  after  the  words  “any  proceeding  under  this  Act”  the  brackets  and  words 
“(not  being  a proceeding  before  a Labour  Court  or  the  Industrial  Court  in 
which  the  legality  or  propriety  of  an  order  of  dismissal,  discharge,  removal, 
retrenchment,  termination  of  service  or  suspension  of  an  employee  is  under 
consideration)”  shall  be  inserted. 


Insertion  of  6,  In  the  principal  Act,  after  section  33,  the  following  section  shall  be  inserted, 

section  33 A 

in  Bom.  xi  namely;  — 
of  1947. 
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“33 A.  (7)  In  any  dispute  between  the  employees  and  employees  referred  to  ar- 
bitration of  a Labour  Court  or  the  Industrial  Court  under  section  72,  all  per- 
sons, who  are  parties  to  the  dispute,  shall  be  entitled  to  appear  and  act  in  the 
proceedings  before  such  Court  : 


Provided  that,  where  the  number  of  employees  on  either  side  exceeds  five,  then 
such  employees  shall  elect,  the  manner  prescribed,  two  persons  from  amongst 
themselves  to  appear  and  act  for  them. 


(2)  If  a Representative  Union  desires  to  be  heard  in  respect  of  such  dispute, 
it  may,  on  application  made  to  the  Court,  also  be  heard  by  such  Court.”, 


Amendment  7,  In  section  34  of  the  principal  Act*  in  sub-section  (6),  in  the  proviso,  in 
of  Bom?1  xi  c*ause  (Wt  for  the  words  “except  at  the  request  of  the  union”  the  words  “except 
of  1947,  after  consultation  with  such  union”  shall  be  substituted. 
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PART  IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
and  regulations  made  by  the  Governor. 


The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the 
Governor  on  the  2F‘  March,  2005  is  hereby  published  for  general  information. 


S.S.PARMAR, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department. 


GUJARAT  ACT  NO.  12  OF  2005. 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the  "Gujarat 
Government  Gazette’’.,  on  the  21s'  March,  2005). 


AN  ACT 

further  to  amend  the  Bombay  Industrial  Relations  Act,  1946. 

It  is  hereby  enacted  in  the  Fifty-Sixth  Year  of  the  Republic  of  India  as  follovvs:- 


1.  This  Act  may  be  called  the  Bombay  Industrial  Relations  (Gujarat  Amendment)  short  title. 
Act,  2005. 
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[PART  IV 


Amendment  2,  in  the  Bombay  Industrial  Relations  Act,  1946,  in  section  2,  after  sub-section 

of  section  2 of  /5)  the  following  shall  be  added,  namely 
Bom,  XI  of 
1947, 


“(6)  The  State  Government  may,  by  notification  in  the  Official  Gazette,  direct 
that  the  provisions  of  this  Act  shall  cease  to  apply  to  such  industry,  in  such  area,  and 
from  such  date,  as  may  be  specified  in  the  said  notification,  and  thereupon  the  provisions 
of  section  7 of  the  Bombay  General  Clauses  Act,  1904,  shall  apply  to  such  cessor  as  if 
this  Act  had  then  been  repealed  in  relation  to  the  said  industry  in  such  area  by  the 
Gujarat  Act.” 


Bom,  XI  of 
1947. 


Bom,  1 of 
1904, 


GOVERNMENT  CENTRAL  PRESS,  GANDHINAGAR. 


